
trs-

ELEVENTH DAY. · 

. . SENATE CHA~1BER; } 
Ausrrn, TEXAS, May 1, 1876. 

· .. .,_. ·senafu met pu:ciuant to a·djournment. Roll called. Quorum present. 
Prayer by tbe ·Chaplain. · · · . · · 

· < · Juurnal"of Saturday. read and adopted. . 
· ·: Senator Craill presented· the petition of suBdry citizens, askin~ for a 
·pension law for the benefit of the soldiers who fought the Indians in 
'I'exas up to the year 1845, or. their widows. · 

Read and referred to the Committee on State Affairs. · 
Senator Burton introduced a bill to be entitied:. "An Act for tlie 

relie~ of persons against w~om l1ave .b~en adjudged fines, penalties and 
·foffoitures, or who have paid money into the Treasury!' 
· · Read first time and referred to Judicin.ry Committee No. 1. · . 

Senator Wortham offered' the following resolution : · 
· ·. Resolved., That the porters nnd pages of the Senate be · allowed, as 
pay 'for their .services, the sum of tbre·e dollars per day, a:nd that the 

. .Secretary of the Senate be required to issue his certificate for· the re­
.spective amounts due each in accordance lYith the ·provisioQso .of .this 
~ reS"olution. . · · · 

Adopted. · · . · , 
··.·· SenatOr Ford introduced a bill to be entitled: "An Act ·to create and 
establish.the Bureau of Insurance, S~atistics and History of Texas." 

' ·"·Read first time and referred to Committee on Statis.tics of Industry, 
Public. Hen.1th and ~i15tory of 'fexas. · 

Senator Terrell introduced I\ bill entitled·: "An A,ct to provide for 
supplying the State Capitol and Capitol grounds with water." ' : 

· · Read first time ~nd referred to Committee on Public :Buildings and 
.' Grotrnds. · · 
; ·· ·senator :NicLeary introduced a bill to be entitled: ".An Act to org~n­
)ze and prescribe ~he duties of the County Comn:ii8sioners' Court." · 
· ·Read first time and referred to ~udiciary Commi'ttee No. 1. . 

. •:«Senator J . R. H enry introduced a bill entitled: "An Act supplement­
ary of· the act of May 12, 1846, entitled,' An Act to regulate the license · 
and practice of at~rneys and counselors-at-:law.'" · · ·. . . 
···· Bi11 read first time and referred to Judiciarfi Committee No. 1. . 

·! ·· Senator Motley introduced a bill entitled:. 'An Act to authorize the 
Commissioners' Court, in the several counties of the State, to lay out 

'roads, appoint overseers and apportion hands." · · 
' · Read first time and· referred to Committee on Roads, Bridges and 
Ferries. . 

Senator Thompson introduced a bill entitled: "An Act to repeai 'An 
'Act requiring Justices of the Peace to tax a jury fee of three .dollars in 
each criminal case tried before them, and to allow fees to persons in 
sU:cli cnses,' " approved August 11, 1870. · 

·:. ·. Read first time and r~ferred to Judiciary Committee No. 2. 
Senator Storey introduced a. bill entitled: "An Act to _provid~ fo1· an 

additional method ·of taking. testimony by:·d-eposition and ·to avoi!f the 
necessity of ptoving the official character of the officer taking nnd re-
~urning the deposftions." · ·· 
· Read first time and referred to J udiciary Comm~ttee No. 1. 
Se~atoi Thompson i11troduced a bill entitled: " An Act to amend 
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Section 3 of ' An Act. to providti for ibe foredosure of.mortgages on real 
and personal estates,>" passe~ 15th .May, 1838. ' · · .· 

Read first time and referred to Judiciary Committee No. 2. . · 
Senator Smith iri.troduced a bill entitled: "An Act to prov,ide for.the 

fees of County Attorneys in tlie several counties of the State of:'.l;'exas." 
Read first time and referred.to Judiciary Committee No; 1. · · 
Senator Smith introduced n bill entitled·: "An Act provi<HEg for the 

elec.tion of Di;strict Attorneys, theii: d.u!Jes and co~pensati:on.'' ' , 
. lWo.d. first· time and referrea to J ud1cui.ry Committee No. 2. . : 

Senator Smith hltroduced a bill entitled: " Ari Act to provide for the 
duties and fees of County Attorneys." · . · 

Read fi.rst time and referred. to J 'Udicia.ry Committee l'io. 2 .. · . 
·Simator Wortham offered the followiilg resolutioh: . · · 
Resolved, That the Senate do now elect a general committee clerk .to 

perform su~h clerical labors a.s· may be required by the various eomlilit­
tees which have no clerk, and to assist· the other clerks when necessary." 

Lost. . . ·. · · ..,. · · ... . . · . 
Senator Stephens, Cha:i.ntian of the· Committee on ~ngrossed Bill~; 

submitted the following report:: . · . . : . . · 

H<m. R. E. H'llhb'drd, Presi.dent of the Senate: . 
Your (',o~~ttee on Engrossed Billa beg leav~ to report . t~:i.f . ih,ey 

have carefully examined and .compared the following Senate billst and 
find them cor~ect1y en~roased: · .. . · . · , . ... " 

Sen11.te Bill No. 1g....; 'An Act to· prescribe the order of. determi~g 
cases in the Supreme Court." . . .. 
. Senate Bill No. 16-" An Act to nmend Articl~s gi}S, 397 and 31)S of 

the penal cQde." . . . , . . , 
Senate Bill N o.14-" An Act to transfer to the proper tribunalstli.e bus­

iness and iecordB pertaining to.the increased jurisdiction grante~.PY au 
act of the Legislature, approved on the thirty-fi.r.st day of 'Ml\-y, 11?73; ,to 
the ~residing Justice of the Peace 9f the counties of Fapnin and Ll).-
ma.r. , · . . .. .. ·. 
. Se~ate Bill No. 6:-" An Act .IDfl.~ng an appr?priation to .. defray the . 
co~tmgent exP.enses of the first session of .the Fi:fteen~h J;..egisl!LtJU:e." 

Senate Bill No. 36-" An act to providefortliemannerin w~~h.publi­
cation of notice of intention· to apply fo~· the pas~~e of n: local or special. 
law and proof of .such publication shall be m1L.de. . . . .. . .. :. 

. . $TEJ>RENS, Qh.riiqnan.; . 
Senator Thompson ·offered the f~liowiug resolution: . · ·: . · · 
Rf;IJolv'Cd, That the Secretary of State be requested to furnish the chair· 

man of each Elf.anding ·committee of the· Senate with a copy qf the :g~­
eral laws of the· Eleventh and· Twelfth Legislatures of the State of Tet·as. 

~cfopted. " . · · . ' . " .. · ,. : · 
~nfinisbed ~>Usiness, viz: resolution by Judi~ia~y Cominittee~ N&: . .l, 

ttsking authority to send for pe~ons and. p~pera . m the· .matter .ofi the 
memorial of Messrs. Merrick & Durant, and the. Gov.ernor's·message,> with 
·~he. pen.ding.substitute by Senato!' .Edwards;,, was taken up. . ~ , 

Senator Brown· moved that-.tlie:further consideration of the tesolutmn 
i·eported by. Judiciary Coinmittee Nci:· l; asking auphoritl{ to .. send: for 
persons and papers-in an.investigation· of the fact&Wiegedin·tlie:memo· 
rial of Messrs. Merrick & ·Dumnt;.in .f·eference> W. their'.seiiViCes .a8 .conn­
sel for the State, 'to recover certain United Sta.tea Texas Indemnity' Bonds, 
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be postp<)ned to Saturday, May 20th · and that the. consideration of the 
said resolution. n.nd substitute thereo~ be made the special order for 11 
o'clock on that-Clay. · 
·, Adopted: · · . 
· ·Orders· of the day were then taken up ;. . . 

House Bill No. 30, entitled, "An Act ratifying and connrming an or· 
· dinance of the city of Houston, adopted December 10, 1875, providing 
for the consolidation and fun din~ of the bonded indebtedness of. said 
city," was .taken up, tead, and r.eferred tO Judiciary Comi!littee No.J. 
· ·senate Bill No. 26, entitled, "An Act to require the Clerks of the Dis­
trict Courts of the State to provide and keep indexes and cross indexes 
of the names of, the parties to all causes in their courtS, and to :provide 
a penalty for their failure to ·comply with the provisions of this act," 
'".as taken up; and, ~:m motion of Sena.tor McLeary, ~00 copies of the 
bill, report of committee, and amendments ordered prmted. · 
· ·Senate Bill No. 42, entitled; "An Act to amend an ¥t entitled, 'An 
Act prescribing the mode of proceedings in District Courts .in matters of 
probate,>" appr~ved the·15th' of August, 18701 was taken up with the 
re.Port of. the committee recommending a substitute for said bill. Sub­
stitute was adopted, bill read second time, anQ. ordered engrossed. 
· Senate Bill No. 49, entitled, "An Act to amend an act entitled, 'An 

Act to' esta~lish a penal code fo~ the State of Texa.a,' " approvecj. 4ugust 
28; 1856; Wlth· report of committee, was t.'l.ken up; and, on Jtlotion of 
Sena.tor Crain, 100 copies of the bill and report of the commi~tee were 
cir9ered printed. · · · •· · 

Senator McLeary nioved to change the time of special order so aa to 
make the contested eJ~ction case of Cleveland vs. McCormick come up 
at 1l o'clock A. M. · 
· . Lost. · ·. . 

Senator Edwards lJloved that the special order, Senate Bill No. 11, 
entitle~, ','tn Act~) l?rovide for revising, digestin~, and publishing th.e 
laws, Cl\'11 and cnmmal, of the State of Texas, ' be postponed until 
Wednesdn.y nexfat H o'clock A. M. · 
· Carried. 

Senator· McLeu.ry moved a. recess of five minutes. 
Carri eel. 

Senate called to order. Roll called. Quorum present. 
Regulllr order of business· proceeded with. · 

. Senate Bill No. 33; entitled, 11 An act to be entitled, ' An Act to re­
peal the act to r!)~ulnte the. removal of the disability of minors,' " 
,,vas read a secol\d tlme and ordered to be engrossed ... ' · 

. Senate Bill No. 29, entitled," An Act to fix the ti.Jn.e of holding the 
ne:ic~ general e~ection,". with the report of committee recommending 
.amendments, ·was taken up. 

The amendments were adopted, .bill read second time and ordered to 
be engrossed. · · . · · 

Sannte Bill No. 41, entitled," An·Act to provide for and regulate the 
safe keepirig of trust funds· by office~ of courts,''. was taken up, with 
the report of the committee reoommending amendments .. 

Amendments .adopted, bill i:e:i.cl second .time and ordered engro.ssed . 
. A message was ·received from the House announcing the pass~e of 

the following: . · 



Senate Bili No. 25-" An Act to· organize the Court .of Appea1s.". 
Senate Bill NQ.·47," entitled, "An Act to give effect to Article 6, Sec­

tion 1, of the Constitution," was taken up, with the report -of· the com-
mittee recommending that the bill do. not pass. . · .: · . · · .. · 

Report of committee adopted and bilUost. · · · · 
· The hour of the special order having arrived; it was . take11 up, viz :· 
· Matter of contest between C. L .. Clevela.nd, contestant, A. p; McCormick, : 
sitting member, from the Nineteenth Senatoi:ial District. : • .· . 

C .. L.: Cleve~nd-, in person, submitted n.n argument in his own behalf, 
an<i J. H. Bell for the sitting member. · . · . · . . · · 

. The President pro tem. in "the chair. · . · 
011 motion of Senator TerreU, the Senate adjourned until 3 o'clock -P. :r.r. 

EVENING. SE,gSION.,.-3 P. M •.. 

Senate met pursu~nt to adjour~ment. Roll called. No quorum' present. 
Absen~Senators Brady, Craan, Ford, Grace, He"Qry F. M., Hooby, 

McLeary, Motley, McCormick, Moore,_ Smith, Storey, Telll'elfand Tbomp·­
son. . · · · · · . 

Senators McLea.ry, Motley, Terrell n.nd Bra.dy a.ppeate_d n.nd made a . 
quorµm. · . . . . ' ·. . . · 

Argument in ~~e case of Cleveland vs. M«Cormick Wa$ conttini.~d, and . 
concluded by C. S. West in behalf of contestant. · · . ·· · · 
··Senator Crain moved th.at the further consideration· of · the question 

be postponed until to-morrow at 10 ~'clock A, M. · · 
Lost. . 
The question being, "The adoption of the resolutio.n submitted by 

th~ Committee Qn Privileges arid Elections in the contested cas.e of Cleve­
land vs. McCoi:mick," it was put and carried by the following .. vote: · · 

YEA,S-Senators ·Ball, Blassingame, Brady, .Burtq,n, Carroll; · Crain, 
Douglass, Edwards, Ford, Grace, Guy, Henry J. R, lleni:y F. M:, ·Led­
bet~er; Martin, McLeary, McCulloch, ;Moore, ·Motley, · Piner, ·Rij>etoe, 
Storey, Terrell, Thompson and Wortham-25: 
· N.AYs-Senators Bi;own, Francis and Stephens-3. . 

On motion ~f Senator McLe.'l.ry, th~ Sen(l,te adjourned un~p to-mor-
row morning at 10 o'clock. · · 

TWELFTH DAY. 
SENATE CHAMBER, ·. . } . 

AusTrn, TuxAs, May 2, 1876 . 
. Senate met' pursuant to a~journment. Roll called. Qnornm. pr.esent, · 

Prayer . by the Rev. J. F. Hillyer. · • · . 1 

Journal of yesterday ·read and adopted. . · . 
On motion of Senator McLea.ry, his name wa~ iuserte.d in the recorded 

vote of yesterday with the Senators voting in favor or the.adoption ·of 
~he resolution presen.ted by the Committee on Privile&es a nd Elections 
m the contested election case of Cleveland vs. McComnck. . · 
· Senator McLeary introduced a bill, to be entitled: "An Act to regu- . 
late·the wearing-of arms, with ?- view tQ;J)revent crime." · · 

Read first time ancl referred·to Judiciify Committee No. 1 . . · · · 
. Senator Ledbetter introdi.tced a bill, entitled: "An Act to amen:d Sec- : 
tion 138 of o.n o.ct entitled: 'An· Act to regulate ))rocee<lings in the ·Dis~· 
trict Courts,'" approved May 13, 1846. · . . . 


